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4                           - - -
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10                                 )      (RAOx)
                                )
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13 JOHNSTON AKA JALIAN JOHNSTON,   )
MICHAEL RAE PAPAYANS, ANGELO    )

14 FERRARA, FRANK FERRARA,         )
CHARLIE FERRARA, ET AL.,        )

15                                 )
              Defendants.       )
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19                     IRVINE, CALIFORNIA

20                        JULY 7, 2017

21 Atkinson-Baker, Inc.
Court Reporters

22 www.depo.com
(800) 288-3376

23

24 REPORTED BY:  ANGELIQUE MELODY FERRIO, CSR NO. 6979

25 FILE NO:      AB06A33

Case 2:16-cv-02129-SJO-RAO   Document 346-3   Filed 08/07/17   Page 2 of 35   Page ID
 #:11757



Atkinson-Baker Court Reporters

www.depo.com

July 7, 2017

Charles Ferrara

14

1 09:40:28      A.  Yes.                                                       

2 09:40:29      Q.  And you're here today pursuant to this                     

3 09:40:32 Deposition Notice; is that correct?                                 

4 09:40:33      A.  Yes.                                                       

5 09:40:33      Q.  And if you look at the caption page which is               

6 09:40:39 at the bottom of page one and goes to the top of page               

7 09:40:42 two, at the top of page two you're listed as one of                 

8 09:40:45 the Defendants; is that correct?                                    

9 09:40:47          MS. HURLEY:  Objection, the document speaks                

10 09:40:49 for itself.  Go ahead.                                              

11 09:40:50          THE WITNESS:  Yes.                                         

12 09:40:51 BY MS. WOLFF:                                                       

13 09:40:52      Q.  Have you ever used another name?                           

14 09:40:55      A.  No.                                                        

15 09:40:55      Q.  Did you review any documents in preparation                

16 09:41:00 for your deposition today?                                          

17 09:41:02      A.  No.                                                        

18 09:41:02      Q.  Did you discuss your deposition with anyone                

19 09:41:07 besides your attorneys?                                             

20 09:41:08      A.  No.                                                        

21 09:41:09      Q.  Have you ever spoken with any of the                       

22 09:41:13 Defendants about this lawsuit?                                      

23 09:41:14      A.  No.                                                        

24 09:41:15      Q.  You've never spoken with your father about                 

25 09:41:22 this lawsuit?                                                       
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1 09:45:32 your other family members lived in Hawaii for any                   

2 09:45:35 period of time?                                                     

3 09:45:36      A.  My dad lived in Hawaii, I believe, when he                 

4 09:45:40 was, I don't know the years, but I believe that he                  

5 09:45:43 lived there for a little bit.                                       

6 09:45:44      Q.  Okay.  Anyone else?                                        

7 09:45:46      A.  No.                                                        

8 09:45:46      Q.  And do you have any other family members                   

9 09:45:51 other than the ones that we've just discussed who                   

10 09:45:54 live on the Palos Verde Peninsula now?                              

11 09:45:57      A.  No.                                                        

12 09:45:58      Q.  And did either of your parents grow up in                  

13 09:46:00 Palos Verdes Estates?                                               

14 09:46:02      A.  My dad did, yes, he grew up -- actually, he                

15 09:46:06 grew up in, he moved to Palos Verdes Estates when he                

16 09:46:11 was like 13.                                                        

17 09:46:11      Q.  So, he went to the Palos Verdes High School?               

18 09:46:14      A.  Yeah.  My mom is from there.                               

19 09:46:17      Q.  Where did you attend high school?                          

20 09:46:20      A.  Peninsula.                                                 

21 09:46:21      Q.  Did you graduate?                                          

22 09:46:22      A.  No.  I moved to Hawaii and I got my G.E.D.                 

23 09:46:26      Q.  And when did you get your G.E.D.?                          

24 09:46:28      A.  In '03.                                                    

25 09:46:30      Q.  Did you play any sports in high school?                    
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1 10:59:35      A.  No, I wouldn't go surfing there in Hawaii,                 

2 10:59:38 yes.                                                                

3 10:59:38      Q.  And why is that?                                           

4 10:59:39      A.  Because there are some spots that were                     

5 10:59:41 localized with the, you know.  And then they were not               

6 10:59:46 like, um, they were very -- I feel like prejudiced                  

7 10:59:51 over in Hawaii.                                                     

8 10:59:53          They really didn't like white people.  And so              

9 10:59:57 I just, instead of trying to get into a fight or                    

10 11:00:01 something or I just didn't want to deal with it.                    

11 11:00:04      Q.  And so what did localized mean to you when                 

12 11:00:07 you were surfing in Hawaii?                                         

13 11:00:09          MS. HURLEY:  Objection, vague and ambiguous,               

14 11:00:11 misstates testimony, lacks foundation.                              

15 11:00:13          THE WITNESS:  Can you repeat the question.                 

16 11:00:15 BY MS. WOLFF:                                                       

17 11:00:15      Q.  Sure.                                                      

18 11:00:15          What did localized mean to you when you were               

19 11:00:17 surfing in Hawaii?                                                  

20 11:00:19          MS. HURLEY:  Same objections.                              

21 11:00:20          THE WITNESS:  Um, it just meant that, um,                  

22 11:00:34 there was a group of people that surfed there.  I                   

23 11:00:40 mean, I don't know how to answer it anymore than just               

24 11:00:47 it's local, like local going to a coffee shop or a                  

25 11:00:50 gas station or a restaurant.                                        
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1 11:46:45 good?                                                               

2 11:46:45      A.  The conditions were good.  There was swell.                

3 11:46:47      Q.  So, did you receive a phone call or a text                 

4 11:46:50 message from anyone encouraging you to go to Lunada                 

5 11:46:54 Bay that day --                                                     

6 11:46:54      A.  No.                                                        

7 11:46:54      Q.  -- or an E-Mail for that matter?                           

8 11:46:56      A.  No.                                                        

9 11:46:56      Q.  And you hung out on the patio at Lunada Bay                

10 11:47:00 on that day; right?                                                 

11 11:47:03          MS. HURLEY:  Objection, vague and ambiguous.               

12 11:47:05          THE WITNESS:  I was not hanging out.  I went               

13 11:47:06 to go surfing.                                                      

14 11:47:07 BY MS. WOLFF:                                                       

15 11:47:08      Q.  Did you spend any time on the patio at                     

16 11:47:13 Lunada Bay on that day?                                             

17 11:47:14      A.  That's where I got ready near the patio to go              

18 11:47:18 surfing.                                                            

19 11:47:19      Q.  And do you recall what time of day that you                

20 11:47:23 were there on that day?                                             

21 11:47:24      A.  It was the morning.  It was like maybe 7:30                

22 11:47:30 or 8:00.                                                            

23 11:47:32      Q.  And at some point Alan Johnston and Brant                  

24 11:47:35 Blakeman were at the patio as well; is that right?                  

25 11:47:38      A.  Yes.                                                       
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1 11:47:39      Q.  And when they came into the patio where were               

2 11:47:44 you?                                                                

3 11:47:44      A.  I was on the top side, kind of just getting                

4 11:47:49 ready to go out.  I put my wet suit, I had my wet                   

5 11:47:53 suit already on.  And I was getting ready to go                     

6 11:47:56 surfing.  I was kind of looking at the ocean seeing                 

7 11:48:00 where I was going to paddle out exactly.                            

8 11:48:03      Q.  Was anyone else at the patio at that time?                 

9 11:48:06      A.  Yes.                                                       

10 11:48:12      Q.  The Plaintiff?                                             

11 11:48:12      A.  I saw the Plaintiff there, yeah.                           

12 11:48:15      Q.  Diana Reed?                                                

13 11:48:16      A.  Yeah, I saw her and one other, another one of              

14 11:48:19 her friends.                                                        

15 11:48:19      Q.  Was it a female or male?                                   

16 11:48:21      A.  Yeah, a female, yeah.  I was just, I saw them              

17 11:48:27 and I said, hi, good morning.  I didn't know who they               

18 11:48:31 were, just good morning.                                            

19 11:48:33          And then I was going surfing.  And as I was                

20 11:48:37 getting ready to go out, I saw Brant and Alan walking               

21 11:48:42 up to the patio.                                                    

22 11:48:43      Q.  And do you recall what the other woman looked              

23 11:48:45 like who was with Diana Reed?                                       

24 11:48:48      A.  I believe she had darker hair.  That's about               

25 11:48:52 it.                                                                 
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1 10:59:35      A.  No, I wouldn't go surfing there in Hawaii,                 

2 10:59:38 yes.                                                                

3 10:59:38      Q.  And why is that?                                           

4 10:59:39      A.  Because there are some spots that were                     

5 10:59:41 localized with the, you know.  And then they were not               

6 10:59:46 like, um, they were very -- I feel like prejudiced                  

7 10:59:51 over in Hawaii.                                                     

8 10:59:53          They really didn't like white people.  And so              

9 10:59:57 I just, instead of trying to get into a fight or                    

10 11:00:01 something or I just didn't want to deal with it.                    

11 11:00:04      Q.  And so what did localized mean to you when                 

12 11:00:07 you were surfing in Hawaii?                                         

13 11:00:09          MS. HURLEY:  Objection, vague and ambiguous,               

14 11:00:11 misstates testimony, lacks foundation.                              

15 11:00:13          THE WITNESS:  Can you repeat the question.                 

16 11:00:15 BY MS. WOLFF:                                                       

17 11:00:15      Q.  Sure.                                                      

18 11:00:15          What did localized mean to you when you were               

19 11:00:17 surfing in Hawaii?                                                  

20 11:00:19          MS. HURLEY:  Same objections.                              

21 11:00:20          THE WITNESS:  Um, it just meant that, um,                  

22 11:00:34 there was a group of people that surfed there.  I                   

23 11:00:40 mean, I don't know how to answer it anymore than just               

24 11:00:47 it's local, like local going to a coffee shop or a                  

25 11:00:50 gas station or a restaurant.                                        
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1 12:52:22      Q.  Have you ever received an E-Mail asking you                

2 12:52:24 to go out and surf because certain people were                      

3 12:52:27 expected to be present at Lunada Bay?                               

4 12:52:29      A.  No.                                                        

5 12:52:30      Q.  Have you ever been part of a group text that               

6 12:52:37 discussed surfing at Lunada Bay?                                    

7 12:52:40      A.  No.                                                        

8 12:52:40      Q.  Have you ever been part of a group E-Mail                  

9 12:52:44 chain that discussed surfing at Lunada Bay?                         

10 12:52:47      A.  No.                                                        

11 12:52:47      Q.  Do you know if there's any FaceBook page                   

12 12:52:58 that's devoted to people who regularly surf at                      

13 12:53:02 Lunada Bay?                                                         

14 12:53:02      A.  No.                                                        

15 12:53:03      Q.  Do you own a walkie-talkie?                                

16 12:53:08      A.  No.                                                        

17 12:53:08      Q.  Do you own a police scanner?                               

18 12:53:10      A.  No.                                                        

19 12:53:11      Q.  Have you ever had any issues with your cell                

20 12:53:17 phone working at Lunada Bay down by the beach?                      

21 12:53:22      A.  Yeah, I don't get service down there.                      

22 12:53:23      Q.  Have you ever gotten service down there with               

23 12:53:27 any of your cell phone providers?                                   

24 12:53:28      A.  No.  It's really pretty bad no matter what.                

25 12:53:31      Q.  Okay.  Since this lawsuit was filed in March               
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1 12:53:42 of last year, have you done anything to preserve the                

2 12:53:47 information that's on your phone, including                         

3 12:53:49 photographs and text messages?                                      

4 12:53:50      A.  No.                                                        

5 12:53:51      Q.  Have you deleted any text messages or                      

6 12:53:57 photographs on your phone that relate to surfing                    

7 12:54:01 since this lawsuit was filed?                                       

8 12:54:03      A.  No.                                                        

9 12:54:03      Q.  And I don't want to know about conversations               

10 12:54:18 that you've had with your attorney, but you're aware                

11 12:54:21 that you have an obligation to preserve all                         

12 12:54:24 information that you have that's potentially related                

13 12:54:26 to this lawsuit?                                                    

14 12:54:28          MS. HURLEY:  Objection, argumentative, vague               

15 12:54:30 and ambiguous, lacks foundation.                                    

16 12:54:32          THE WITNESS:  Can you --                                   

17 12:54:33 BY MS. WOLFF:                                                       

18 12:54:34      Q.  Do you want me to repeat it?                               

19 12:54:36      A.  Or rephrase it, I don't understand.                        

20 12:54:38      Q.  Are you aware that you're supposed to                      

21 12:54:42 maintain everything that you have in your possession                

22 12:54:44 that relates --                                                     

23 12:54:45      A.  Yes.                                                       

24 12:54:45      Q.  -- that relates to this lawsuit?                           

25 12:54:46      A.  Yes, yes.                                                  
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